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Overcoming barriers to longer tenancies in the private rented sector 

 

Consultation Responses from Maxine Lester Lettings and Property 

Management August 2018 

 

The following responses were submitted 17/8/18 using the online survey response to the 

consultation. 

 

Q10 Do you think that the protection for tenants from retaliatory eviction introduced in the 

Deregulation Act 2015 has been successful? 

 

No. There has been no direct impact for the portfolio we manage, however we have mid to upper 

price range properties for our area and focus on landlords who are prepared and able to do works 

required.  

 

That said the threat of the retaliatory eviction issue has been helpful in encouraging action from the 

few landlords we have who are occasionally reluctant to get works done.  

 

Q11a: What do you consider to be the main benefits of a longer tenancy for landlords? (Please 

rate the importance of your chosen factors below, 1 being the least important and 10 being the 

most) 

Landlords save on costs of finding new tenants – 9 

Less risk of void periods for landlords - 6 

Tenants more likely to take care of property – 2 

 

Q11b: What do you consider to be the main benefits of a longer tenancy for tenants? (Please rate 

the importance of your chosen factors below, 1 being the least important and 10 being the most) 

Greater security for tenants – 9 

Tenants have greater assurance they can afford any rent increase – 6 

Tenants more empowered to challenge poor practice – 3 

Tenants saving money as they do not have to sign new tenancies or renew so frequently – 1 

 

Q12: Do you consider that there are any further benefits of longer tenancies that are not covered 

in question 11?  

No 

 

Q13 What do you consider to be the main barriers to landlords offering longer term tenancies? 

Landlords are already motivated by long, stable tenancies; they just use shorter tenancies and the 

Section 21 notice to compensate for inadequacies in the redress available through the courts for 

tenant breach under Section 8.  

 

Currently the cost, time and risk of taking a tenant to court under Section 8 for breach of tenancy is 

far greater than having shorter tenancies and following the ‘no fault’ Section 21 notice. Section 8 

Court action for eviction for non-payment or breach often results in multiple hearings as tenants can 

offer any defence, however spurious, which delays the process (to the tenant benefit) and adds to 

court backlogs.  
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The Section 21 notice also gives a clear, more certain outcome.  Apart from the time and cost, 

Section 8 court action does not give a certain outcome, potentially resulting in ongoing problems 

with the tenant and repeated court action.  

 

Given this almost NO landlords take Section 8 court action for eviction for non-payment or breach 

(we have had none in 13 years; we manage over 500 properties). The Section 21 Notice combined 

with short tenancies is the action of choice in almost every case, until the landlord has confidence in 

the tenants.  

 

The consequence of this is the volume of such Section 8 court action currently is likely to be 

significantly lower than the incidence of problems requiring some action.  

 

Whilst ‘Small Claims Court’ action to recover unpaid rent is relatively easy it is ineffective at getting 

rent paid. Extended payment plans are often allowed at such low levels as to be meaningless, 

particularly after allowing for ongoing monitoring and repeated action to enforce any agreement. 

Obviously any resultant CCJ does make it harder for the tenant to rent another property, but that is 

of no benefit to the landlord who has suffered the loss. Therefore most landlords do not bother 

taking such court action due to the cost and lack of confidence in any meaningful outcome – they 

choose to use the Section 21 ‘no fault’ notice to end the tenancy and ‘cut their losses’ on unpaid 

rent.  

 

Please be aware the question of longer tenancies is one of tenant perception, not statistical fact.  

89.7% of tenancies are ended by tenants not landlords – these figures are based on us managing 

over 500 properties and having over 200 tenancies end every year. 29% of our tenancies last more 

than 3 years. We can think of only 2 examples in our 13 year history (less than 0.15% of tenancies) 

where the landlord has evicted someone for reasons other than poor tenant conduct or the need to 

sell/move into the house.  

 

 

If tenancies are to be made longer it is essential that landlords have confidence they can get 

appropriate, cost effective redress in the event of tenant breach if the private landlords are to 

continue supplying 4.5 million homes to the private rented sector. 

 

 

 

Q14 Do you think that a three year tenancy with a six month break clause as described above is 

workable? 

This could only be workable if the courts provided quick, effective and reasonable cost action in 

addressing any tenancy breach. It is essential that landlords have confidence they can get 

appropriate, cost effective redress in the event of tenant breach if the private landlords are to 

continue supplying 4.5 million homes to the private rented sector. 

 

Currently the cost, time and risk of taking a tenant to court under Section 8 for breach of tenancy is 

far greater than having shorter tenancies and following the ‘no fault’ Section 21 notice. Section 8 

Court action for eviction for non-payment or breach often results in multiple hearings as tenants can 

offer any defence, however spurious, which delays the process (to the tenant benefit) and adds to 

court backlogs.  
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The Section 21 notice also gives a clear, more certain outcome.  Apart from the time and cost, 

Section 8 court action does not give a certain outcome, potentially resulting in ongoing problems 

with the tenant and repeated court action.  

 

Given this almost NO landlords take Section 8 court action for eviction for non-payment or breach 

(we have had none in 13 years; we manage over 500 properties). The Section 21 Notice is the action 

of choice in almost every case combined with short tenancies, until the landlord has confidence in 

the tenants. Therefore the volume of such court action currently is likely to be significantly lower 

than the incidence of problems requiring some action.  

 

Under this new framework there will need to be sufficient capacity in the court system to cope with 

the expected increase in court action. 

 

Whilst ‘Small Claims Court’ action to recover unpaid rent is relatively easy it is ineffective at getting 

rent paid. Extended payment plans are often allowed at such low levels as to be meaningless, 

particularly after allowing for ongoing monitoring and repeated action to enforce any agreement. 

Obviously any resultant CCJ does make it harder for the tenant to rent another property, but that is 

of no benefit to the landlord who has suffered the loss. Therefore most landlords do not bother 

taking such court action due to the cost and lack of confidence in any meaningful outcome – they 

choose to use the Section 21 ‘no fault’ notice to end the tenancy and ‘cut their losses’ on unpaid 

rent.  

 

Please be aware the question of longer tenancies is one of tenant perception, not statistical fact.  

89.7% of tenancies are ended by tenants not landlords – these figures are based on us managing 

over 500 properties and having over 200 tenancies end every year. 29% of our tenancies last more 

than 3 years. We can think of only 2 examples in our 13 year history (less than 0.15% of tenancies) 

where the landlord has evicted someone for reasons other than poor tenant conduct or the need to 

sell/move into the house.  

 

Landlords are already motivated by long, stable tenancies; they just use shorter tenancies and the 

Section 21 notice to compensate for inadequacies in the redress available through the courts for 

tenant breach.  

 

 

 

Q15 Would you be willing to offer the model of longer tenancy described above? 

We and our landlords would usually only be prepared to offer longer tenancies if: 

Landlords have at least 12 months of good experience with the tenant. We would therefore 

need to option to end the tenancy after 6  AND 12 months if the tenants were not paying 

reliably or breaching the tenancy. 

 

Landlords would also need reassurance that the courts would provide low cost and effective 

redress where tenants are in breach.  

 

Landlords should be able to serve 3 months’ notice at any time if rent is unpaid for longer 

than 6 weeks. However this notice should be withdrawn if the full rent is paid up to date 

within the first month of this notice. 

 



Page 4 of 7 
 

Q16 How long do you think an initial fixed term tenancy agreement should last? 

2 years. 33% of tenancies last 1 year or less. 23% of tenancies last 1-2 years. 15% last 2-3 years. 29% 

last over 3 years. Given 89.7% of tenancies are ended by tenants these statistics indicate that 56% of 

tenants wants tenancies up to 2 years. However any extended initial term still requires 

improvements in the courts system as explained in Q27 

 

Q17 What do you think is an appropriate length of time for a break clause? 

There should be a ‘no reason’ break clause at 6 months AND 12 months, as it takes 12 months to 

have confidence that a tenant is likely to be reliable.  

 

Suggestion: The landlord should be able to serve 3 months’ notice at any time if rent is unpaid for 

longer than 6 weeks. This notice should be withdrawn if the full rent is paid up to date within the 

first month of this notice. 

 

We think tenants should NOT be able to give notice at any time after the 1st 6 months.  The basis of 

the tenancy working currently is both sides make a commitment. The suggested framework means 

the tenants make no commitment beyond the first 6 months. This means mischievous tenants can 

behave badly, confident in the knowledge that the landlord has significant cost barriers to pursuing 

formal action to address their behaviour, yet the tenant takes no risk. If tenants make a commitment 

to a fixed term tenancy then they match the landlords risk, meaning they have the same interest in 

making the tenancy work. 

 

Currently the main lever used to manage tenant behaviour (after clear explanation, persuasion and 

encouragement have failed) is the threat of loss of their home at the next renewal (usually in a few 

months). This threat would be completely lost under the new framework, giving rise to a likely 

deterioration in behaviour by some tenants. 

 

 

Q18: How much notice should landlords be required to give to tenants when they want to recover 

their property to sell or move into? 

2 months or 8 weeks 

 

Q19: How much notice should tenants be required to give to their landlords when they want to 

leave their tenancy? 

2 months or 8 weeks 

 

Q20 Do you think that the grounds for a landlord recovering their property during the fixed term 

under any longer term tenancy agreement should mirror those in Schedule 2 of the Housing Act 

1988, with the addition of the right for the landlord to recover their property when they wish to 

move in or sell it? 

The issue is not the grounds in the tenancy but the means of addressing any breach of these grounds 

through the courts. The redress process must be improved so the courts provide quick, effective and 

reasonable cost action in getting full settlement from or eviction of non-paying tenants.  

 

We welcome the ability to recover the property if the landlord is moving in or selling, if this operates 

on the same basis as the current Section 21 notice, with no court hearings but a submission of 

evidence to the courts if the tenants object to the notice. 
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Q21 Do you think there should be restruictions on how often and by what level the rent should be 

increased in a longer tenancy agreement. If so, what is the maximum the these restriuctions 

should be? 

Increases limited to once per year 

Any increases linked to local market averages 

 

Q22 What do you think is the best way to ensure that landlords offer longer term tenancies to 

those that want them or need them? Please explain. 

Suggestion: Improve the court system.  

Courts currently do not provide quick, effective and reasonable cost action in getting full settlement 

or eviction from tenants in breach, e.g. non-paying tenants.  

 

Currently the cost, time and risk of taking a tenant to court under Section 8 for breach of tenancy is 

far greater than having shorter tenancies and following the ‘no fault’ Section 21 notice. Section 8 

Court action for eviction for non-payment or breach often results in multiple hearings as tenants can 

offer any defence, however spurious, which delays the process (to the tenant benefit) and adds to 

court backlogs.  

 

The Section 21 notice also gives a clear, more certain outcome.  Apart from the time and cost, 

Section 8 court action does not give a certain outcome, potentially resulting in ongoing problems 

with the tenant and repeated court action.  

 

Given this almost NO landlords take Section 8 court action for eviction for non-payment or breach 

(we have had none in 13 years; we manage over 500 properties). The Section 21 Notice is the action 

of choice in almost every case combined with short tenancies, until the landlord has confidence in 

the tenants. Therefore the volume of such court action currently is likely to be significantly lower 

than the incidence of problems requiring some action.  

 

Under this new framework there will need to be sufficient capacity in the court system to cope with 

the expected increase in court action. 

 

Whilst ‘Small Claims Court’ action to recover unpaid rent is relatively easy it is ineffective at getting 

rent paid. Extended payment plans are often allowed at such low levels as to be meaningless, 

particularly after allowing for ongoing monitoring and repeated action to enforce any agreement. 

Obviously any resultant CCJ does make it harder for the tenant to rent another property, but that is 

of no benefit to the landlord who has suffered the loss. Therefore most landlords do not bother 

taking such court action due to the cost and lack of confidence in any meaningful outcome – they 

choose to use the Section 21 ‘no fault’ notice to end the tenancy and ‘cut their losses’ on unpaid 

rent.  

 

Suggestion: We suggest the online system used for ‘Small Claims Court’ is used for Section 8 court 

action, reducing costly hearings and increasing court capacity. 

 

Suggestion: The landlord should be able to serve 3 months’ notice at any time if rent is unpaid for 

longer than 6 weeks. This notice should be withdrawn if the full rent is paid up to date within the 

first month of this notice. 

 

Please be aware the question of longer tenancies is one of tenant perception, not statistical fact.  
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89.7% of tenancies are ended by tenants not landlords – these figures are based on us managing 

over 500 properties and having over 200 tenancies end every year. 29% of our tenancies last more 

than 3 years. We can think of only 2 examples in our 13 year history (less than 0.15% of tenancies) 

where the landlord has evicted someone for reasons other than poor tenant conduct or the need to 

sell/move into the house.  

 

Landlords are already motivated by long, stable tenancies; they just use shorter tenancies and the 

Section 21 notice to compensate for inadequacies in the redress available through the courts for 

tenant breach.  

 

If tenancies are to be made longer it is essential that landlords have confidence they can get 

appropriate, cost effective redress in the event of tenant breach if the private landlords are to 

continue supplying 4.5 million homes to the private rented sector. 

 

Please bear in mind that the consequences of the tenant fee ban have yet to be seen. We expect the 

resultant reduction in cost to tenants of changing tenancies may make tenants less concerned about 

being evicted; in some cases they will be less likely to be concerned about complying with the 

tenancy.  

 

Q23 Which types of tenancy should be exempted from the proposed system? 

Anyone with a poor payment history should be exempted from the new framework. Otherwise 

landlords will simply avoid anyone with the slightest suggestion of poor payment history, resulting in 

even more tenants seeking state support for housing 

 

Suggestion: The Government should fund a scheme to provide some form of rent guarantee 

insurance to landlords where their tenants have poor payment history. This would ensure these 

people can continue to access the private rental sector rather than seek State support. These people 

would not qualify for most commercial rent guarantee insurance. 

 

Q24 What do you think would be the benefits and disadvantages of changing the law to require all 

landlords to offer the Ionger term tenancy model? 

Benefits: 

As a very small proportion of tenants (less than 0.2% of tenancies) currently get evicted 

where they have been good tenants and the landlords do not want to move in or sell the 

property, this would be the proportion of people positively affected.  

 

However it would increase confidence of tenants, particularly with children at school, that 

they can stay in their homes, although the evidence is there is actually almost no chance of 

them being evicted without grounds.  

 

Disadvantages: 

More landlords suffering losses through unpaid rent or poor tenant behaviour over a 

prolonged period, plus the cost and delay of court action to address this problem. (Solutions 

see Q27) 

 

More tenants with poor payment history being excluded from the private rented sector as 

landlords more robustly manage their risk and avoid taking on such tenants. This means 

more people seeking support from the state. (Solution see Q25) 
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Q25 What, if any, financial incentive could encourage longer tenancies? Please explain 

Rent Guarantee Insurance is available commercially, but only where tenants have a decent payment 

history. The suggested new framework risks making landlords avoid tenants with any past payment 

problems, and these people would not usually be covered by any commercial rent guarantee 

insurance. 

 

These tenants would then be effectively excluded from the private rented sector and will need to fall 

back on the State for housing support, generating a significant increase in people seeking State 

support. The Government should fund a scheme to provide some form of rent guarantee insurance 

to landlords where their tenants have poor payment history. This would ensure these people can 

continue to access the private rental sector rather than seek State support. 

 

Q26: If there were a financial incentive to offering longer tenancies, what conditions should a 

landlord have to comply with to be eligible? (Tick all that apply) 

Meet all legal requirements 

 

Q27 What other options to promote longer tenancies should be considered? 

Please be aware the question of longer tenancies is one of tenant perception, not statistical fact.  

89.7% of tenancies are ended by tenants not landlords – these figures are based on us managing 

over 500 properties and having over 200 tenancies end every year. 29% of our tenancies last more 

than 3 years. We can think of only 2 examples in our 13 year history (less than 0.15% of tenancies) 

where the landlord has evicted someone for reasons other than poor tenant conduct or the need to 

sell/move into the house.  

 

Landlords are already motivated by long, stable tenancies; they just use shorter tenancies and the 

Section 21 notice to compensate for inadequacies in the redress available through the courts for 

tenant breach.  

 

If tenancies are to be made longer it is essential that landlords have confidence they can get 

appropriate, cost effective redress in the event of tenant breach if the private landlords are to 

continue supplying 4.5 million homes to the private rented sector. 

 

Please bear in mind that the consequences of the tenant fee ban have yet to be seen. We expect the 

resultant reduction in cost to tenants of changing tenancies may make tenants less concerned about 

being evicted; in some cases they will be less likely to be concerned about complying with the 

tenancy.  

 

Q28: Do you consider that any of the above would impact on people who share a protected 

characteristic, as defined under the Equalities Act 2010, differently from people who do not share 

it? If yes, please provide details. 

No – the people most likely to be adversely affected will be anyone with any question about their 

credit worthiness or references. See Q25 


