
 

 
 

 

 

Banning letting agent fees paid by tenants 
 

Consultation paper questions 

Please indicate whether you are responding to this consultation as a: 
 

1. Tenant 
2. Landlord 
3. Letting Agent 
4. Other interested party 

 
All respondents should answer the questions in Part A.  
Only those responding as tenants should respond to the additional questions in 
Part B.  
Those responding as landlords should respond to the additional questions in 
Part C.  
Letting agents should respond to the additional questions in Part D. 
  
 

Part A – Questions for all respondents 

 

Question 1 Yes/No + Answer 

Do you think that the transparency measures 
introduced in the Consumer Rights Act 2015 
have helped to drive up standards and improve 
competition? Please include reasons. 

Yes, although only marginally due 
to lack of enforcement – 35% of 
local agents still do NOT show 
landlord fees, and 10% do not 
show any tenant fees (Maxine Lester 

Lettings research 2017). 

 
 

Question 2 Yes/No + Answer 

Do you agree that the ban on letting fees 
should also include a ban on letting fees 
charged to tenants by landlords and third 
parties? Please include reasons. 

Yes, but only for items associated 
with facilitating the granting, 
renewing or continuing of a 
tenancy (see Q3) 

 
 
 



 

 

 
 
 
 

Question 3 Yes/No + Answer  

Do you agree that all letting fees, premiums 
and charges to tenants that meet the general 
definition of facilitating the granting, renewal or 
continuance of a tenancy should be banned 
with the exception of: 

• The rent; 

• A refundable deposit; 

• A holding deposit to take the property 
off the market whilst reference checks 
are undertaken; and  

• In-tenancy property management 
service charges that directly relate to an 
action or service carried out at the 
request of the tenant or as a result of 
the tenant’s actions? 

If no, please list any fees, charges or 
premiums aside from those listed above that 
you think an agent, landlord or third party 
should be permitted to charge 

No. 
Tenants should meet costs they 
incur above the granting, renewal 
or continuance of a tenancy, in 
keeping with other sectors  e.g. 

• Meeting the cost of missed 
(agreed) appointments such as 
property visits, contractors 
attending to do works prevented 
by tenant action. 

• cost of payment by credit card 
or cash rather than debit card or 
direct transfer 

• Costs of chasing unpaid 
rent/bills, including interest on 
late rent 

• Changes to tenancies requested 
by tenants mid tenancy, e.g. 
change of people on shared 
tenancy 

• Costs of leaving a tenancy 
early, where requested by a 
tenant 

• Costs of having and managing 
pets in a property 

• Costs of managing works 
caused by tenants, e.g. end of 
tenancy repairs, swapping pay 
as you go electricity meters 

• Extra work associated with 
applicants with adverse credit 
histories e.g. extra referencing, 
guarantor referencing 
(otherwise landlords will avoid 
letting to these people placing a 
bigger burden on public sector) 

 
 

Question 4 Yes/No + Answer 

Do you think that refundable deposits, payable 
at the outset of a tenancy, should be capped? 
If yes please indicate the level of the cap. 

Yes at a proportion of the rent no 
lower than 150% 1st month rent 
for unfurnished property. 

 
 
 
 



 

 

Question 5 Answer 

How can Government best support the sector 
to expand or develop new approaches to 
minimise the financial burden on a tenant at 
the outset of a tenancy? For example, enabling 
tenants to pay their deposit in instalments over 
the first few months of the tenancy or using a 
line of credit approach where an agreed 
deposit amount is blocked on a tenant’s credit 
card.  

Deposits could be covered by an 
insurance or bond, which would be 
100% effective at day 1 of the 
tenancy, unlike a payment on 
instalments.  
This should be an option not 
requirement. 
This requires information sharing to 
allow adjustment of premiums based 
on tenant history.  

 
 

Question 6 Yes/No + Answer 

Do you think holding deposits, to ensure that a 
property is taken off the market, should be 
capped? If yes please indicate the level of the 
cap.  

Yes at a proportion of the rent no 
lower than 50% 1 month rent 

 
 

Question 7 Yes/No + Answer 

Agents may occasionally provide bespoke, 
non-standard services to tenants at the top end 
of the market, for example, when arranging a 
property for someone currently living aboard 
who is relocating to the UK. Do you think there 
are premium parts of the market where a 
different approach to handling letting fees may 
be warranted? 

Yes. 
 

 
 

Question 8 Answer 

What do you think will be the main impacts of 
the ban on letting fees paid by tenants? Please 
include any unintended consequences that you 
believe may arise. 

• Fees currently charged to 
tenants will be charged to 
landlords. (Maxine Lester Lettings 

Research 2017 shows 89.9% of landlords 
believe this)   

• Rents will increase to cover 
landlords’ extra costs and risks. 
(Maxine Lester Lettings Research 2017 
shows 95.7% of landlords and 100% of 
tenants believe rents will increase)   

• 1 in 6 landlords (Maxine Lester 

Lettings Research 2017) may stop 
using agents to save costs. As 
agents have a major role in 
enforcing legal compliance and 
maintaining properties this 
reduction is likely to lead to 
more ‘illegally let’ properties with 
reduced standards. This will 
increase pressure on Local 
Authority compliance teams. 



 

 

• 64% of landlords are uncertain 
whether they will continue to 
rent property. (Maxine Lester Lettings 

Research 2017 shows 64.1% of landlords 
are unsure what they will do after the ban, 
with 6% already saying they will probably 
stop renting. Only 29.8% are confident they 

will continue to rent). This will result 
in a possible reduction in the 
supply of private rented 
property, particularly in lower 
cost properties at a time when 
there is a lack of availability of 
social housing.  

• Taxes received from landlords 
will reduce as letting agent fees 
are a claimable expense. 
However this will likely be more 
than offset by the increase in tax 
from the finance interest tax 
changes. 

• A reduction in the average 
length of tenancies as there is 
little cost barrier to tenants 
moving. This works against the 
aim of having longer more 
stable tenancies.  

• Increased number of rental 
properties operating outside the 
law as reduction in tenancy 
length and increased operating 
costs apply pressure to 
landlords with low cost/low 
standard property.  

• Increased need for enforcement 
and compliance checks to 
protect against these risks. 

• Landlords further deterred from 
investing in the market 
particularly when combined with 
the Stamp Duty and Finance 
interest costs tax changes. Not 
only would this cause them to 
feel the Government does not 
support small business and self-
reliance, but also limit the 
availability of homes, particularly 
at the lower cost end of the 
market. 

 
 
 



 

 

Question 9 Yes/No + Answer 

Do you agree that the ban on letting fees should 
be enforced by Trading Standards? If not, how 
do you believe the ban should be enforced? 

We do not care who enforces, as 
long as it is enforced! Currently 
there are many rules, little 
enforcement, so frequent 
breaches. 

 
 

Question 10 Yes/No 

Would you support greater data sharing on 
rogue agents and landlords across 
organisations in the letting sector? 

Yes.  
There should also be sharing of 
data about rogue tenants. 
Currently some landlords worry 
that data protection prevents 
such sharing meaning poor 
tenants can continue to behave 
badly. 

 
 

Question 11 Yes/No + Answer 

Would you support the introduction of a lead 
enforcement authority for letting agents to 
develop advice, standards and guidance and to 
share information? Please include reasons. 

Yes - Warwickshire County 
Council Trading Standards 
Service already provide this for 
property marketing for 
PropertyMark members. 

 
 

Question 12 Answer a) b) c) and/or  d) 

Do you think that the penalty for non-compliance 
with the ban on letting fees for tenants should be 
(please tick all that apply): 

a) a civil penalty of up to £5,000 in line with 
the penalty for non-compliance with the 
requirement to belong to a Government-
approved redress scheme or non-
compliance with the transparency 
requirements of the Consumer Rights Act 
2015; 

b) a civil penalty of up to £30,000 in line with 
the civil penalty for committing a banning 
order offence; 

c) a banning order offence under the 
Housing and Planning Act; or 

d) Other (please list)? 

a , b and c escalating 

 
 
 
 
 
 
 



 

 

Question 13 Yes/No + Answer 

Do you think further action is needed to regulate 
the letting and management agent sector in 
addition to the ban on letting fees paid by 
tenants? What additional action do you think 
should be taken to regulate the sector? 

No. 
If Client Money Protection is 
made compulsory, the CMP rules 
are robust and there is proper 
enforcement of rules this should 
not be necessary.  
Any additional regulation is 
pointless if not enforced. 

 
 
 
 

 

Part B – Additional questions for tenants 

 

Question 14 Yes/No  

Do you consider that letting agent fees are clearly and 
transparently displayed? 

 

 
 

Question 15 Yes/No 

Were you aware of letting fees at the outset of your interest 
in a rental property either through your own research or 
through your landlord or agent? 

 

 
 

Question 16 Answer 

What letting agent fees were you charged during your most 
recent rental? Where possible please include a breakdown 
of the fees charged. 

 

 

 

Question 17 Yes/No 

Have letting agent fees ever affected (a) your ability to 
move to a new rented property or (b) your decision to use 
an agent? 

 

 
 

Part C – Additional questions for landlords 

 

Question 18 Yes/No 

Do you consider that letting agent fees charged to landlords 
are clearly and transparently displayed? 

 

 
 



 

 

Question 19 Answer 

What fees does your agent (if you use one) charge you for 
letting or management services, in addition to commission 
charged? 

 

 
 

Question 20 Yes/No 

Do you know how much your agent (if you use one) 
charges to your tenants in letting fees?  

 

 
 

Question 21 Answer 

If you are a self-managing landlord, what letting fees do you 
charge to your tenants? Where possible, please give a 
breakdown of the fees charged. 

 

Question 22 Yes/No + Answer 

Would increased letting agent fees affect your decision to 
use an agent in the future? Please include reasons. 

 

 
 

Part D – Additional questions for agents 

 

Question 23 Answer 

What letting fees do you charge to tenants? 
Where possible please give a breakdown of 
the services and fees charged. 

Please see attached sheet provided 
to all applicants and tenants, and 
available on line at 
http://www.maxinelester.co.uk/tenant-
fees-to-pay  

 

 

Question 24 Answer 

What letting fees do you charge to 
landlords? Where possible please give a 
breakdown of the services and fees 
charged. 

Please see attached sheet provided to 
all landlords, and available on line at 
http://www.maxinelester.co.uk/landlord-
service-package-comparison  
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