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Background 

Since 2013 there have been specific obligations on residential landlords to ensure water systems 
although there are many 

water borne organisms covered by the obligation.  

The obligations come as a result of the Health and Safety Executive (HSE) producing a clear code 
of practice in November 2013. This effectively gives guidance on the steps that should be taken 
to ensure compliance with general health and safety legislation, including Control of Substances 
Hazardous to Health (COSHH). Essentially residential letting properties are now treated in a 
similar way as commercial properties. 

Any landlord failing to follow this code would have little defence against any claim or prosecution. Any 
prosecution would likely be criminal proceedings, potentially resulting in a criminal record, a fine or 
imprisonment.  

Unfortunately there is a great deal of contradictory advice in the market about whether this work 
is needed and whether people can do it themselves. Much of this advice appears to be driven by 
a desire to find a way to avoid doing the work.  

Until there is clear and consistent advice to the contrary we believe the most prudent and cautious 
thing to do is diligently follow the clear HSE guidance about both the work required and competence 
of the people completing the work.  

We have worked to ensure we have contractors who can discharge your responsibilities at 
relatively low cost. This protects both you from litigation, and your tenants from illness. 

 

What is the problem? 

infection, with hundreds of cases, and aro
permanent disabilities. It is thought that many cases are assumed to be flu. 

The illness is caused by exposure to one of the many strains of the Legionella bacteria. Although 
Legionella is usually constant in our environment the risk generally arises when there is a high 
level of bacteria. People are normally infected by inhaling small droplets of water containing the 
bacteria. The following conditions increase the risk:  

1. the water temperature in all or some parts of the system is suitable for growth, i.e. 
between 20 45°C; (although it is killed above 60°C) 

2. it is possible for water droplets to be produced and dispersed, e.g. a shower, 
spray/aerating taps;  

3. water is stored and/or re-circulated, e.g. a hot water tank, a shower hose; a dead end pipe 
- It takes only 4 days for Legionella to multiply to dangerous levels; 

4. there are deposits that can support bacterial growth, such as rust, sludge, scale, organic 
matter and biofilms. 

The good news is the risk of infection in domestic properties is usually low. However that does 
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What do HSE say I should do? 

The HSE say you should:  

 Ensure there is a risk assessment to establish the chance of bacteria growth which;  
o  
o provides a clear record of the assessment & record of the water system 
o provides details of any risks 
o recommends steps required to address the risks 

 If the risk assessment shows work is required, this needs to be done. The timescale will 
depend on the scale of the risk.  

 If the assessment shows there may be an issue, then the water may need testing for the 
presence of harmful organisms (this is very rare in domestic properties) 

 Review the risk assessment at least every 2 years 

 Ensure the water system is regularly maintained.  
 

Landlords can employ people to do this work, but the legal risk remains with landlords if the work 
lords, meaning agents have 

an obligation to ensure landlords can show their water systems are safe.  

information on this, but essentially competence means a person has been trained to ensure they 
are aware of their responsibilities, in particular: 

 understanding your water systems, the equipment associated with the system such as 
pumps, heat exchangers, showers etc., and all constituent parts; 

 Identifying whether the system is likely to create a risk from exposure to legionella; 

 Knowing whether the conditions are likely to encourage bacteria to multiply e.g. is the 
water temperature in all or some parts of the system between 20 45 °C, is water stored or 
re-circulated as part of your system, are there sources of nutrients such as rust, sludge, 
scale, organic matter and biofilms. 

 

Is this work really needed? 

There are 2 parts to this question. 

 Firstly, is there a significant risk of water borne infection in a domestic property? Happily 
the answer is usually no. 

 This brings us to the second point, which is whether the work outlined by HSE needs 
doing? The answer is certainly yes. Fundamentally this ensures a risk assessment is 
properly completed to identify whether there is a chance of water borne infection. 
Without this how can any landlord be certain their property is not a risk? 
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What is likely to need doing to my property? 

Our experience shows that where a property has any storage tanks, then the risk assessment 
usually indicates that the tank will need cleaning and the water system chemically treated. We 
have therefore arranged for our contractors to reduce the cost to our landlords by completing 
the tank treatment when they complete the risk assessment, thereby ensuring this risk has been 
removed.  

Additionally: 

 If the tanks are uninsulated or there are open tanks in a loft, they may need enclosing or 
replacing to comply with the relevant Regulations.  

 If your property has long -  dead end pipes), these may need removing. 

 

Well, you risk being prosecuted. The obvious question is whether you will be. Positively the risk of 
infection from domestic systems is statistically low; however that is no guarantee that your 
tenants will not get infected.  

We understand the HSE will focus on checking compliance in this area and there are already a few 
claims and court cases, with some people having long term disabilities from a Legionella 
infection.  

It is also worth remembering the sobering fact that if one of the 30 or so deaths a year happens as 
a result of your property and you did not follow the HSE guidelines, then you have potential 
manslaughter charge to answer.  

Helpful website: http://www.hse.gov.uk/legionnaires/what-you-must-do.htm 

What do I do next? 

Our suggested action plan 

1. Check your insurance to establish if your policy stipulates specific work or frequency of 
formal risk assessments. 

2. Arrange for a formal risk assessment. We have arranged contractors to deliver two types of 
service i.e.:  

a. Properties with no storage tanks. Formal risk assessment.  
b. Properties with storage tanks. Formal risk assessment and tank treatment. 

Combining these saves cost compared with completing the jobs separately. 
3. The formal risk assessment may result in works being identified which may need to be 

addressed.  
4. Ensure your tenants are aware of their obligations to reduce the risk of infection, i.e. run 

taps after they have not been used for a few days to clear pipes of standing water, and 
remove any accumulated limescale. 

Where Maxine Lester Residential Lettings manage your property we arrange all these items on 
your behalf, except checking your insurance. 
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